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ISSUE

The Ballantrae Golf and Country Club is an adult only, gated land condominium
community, consisting of 900 homes on a golf course along with a seWage plant and a
recreation centre. The homes are organized as ﬁve sepafate condominium
corporations. The golf course is a separate parcel owned by the developer. Due to the
phased-in nature of the development, the Recreation Center (RC) is not part of the

common elements, but is a separate parcel to be transferred to the condominium |
corporations in due course. The Municipal Property Assessment Corporation (MPAC)
submits that the RC property is liable for taxation, has a value in exchange for which
there is a market and should be assessed for its full value. The appellant contends that
any value in.exchange is minimal due to zoning and other restrictions on use, leaving no
market for the property. Alternatively, that the right to exclusive use by the residents
renders the RC a “servient tenement” or subject to an easement, and pursuant to
section 9 of the Assessment Act, it is already assessed to the “dominant tenement”,
namely the individual condominium homes. The appellant's view is that this results in

- double taxation.
DECISION
The assessments for all taxation years is reduced to the nominal amount of $1.00.

- REASONS FOR DECISION

Facts

The subject property is a 15,722 square foot, one-storey RC, built in 2004 and situated
on a 4.18 acre parcel, embedded among the residences of four condominium
corporations and the Ballantrae Golf Club. There are 736 residential units built, with a
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fifth condominium plan under devefopmeni. The RC was constructed by the appellant
Schickedanz Bros. Limited and is intended for the sole use of the residents of the
community formed by the five condominium corporations. It features an indoor salt
water pool, whiripool, sauna, games rooms, fitness room and.party rooms for social
aclivities. Outside are a patio and tennis courts. The subject address is known
municipally as 1 Final Round. The assessment as returned for the 2005 taxation year is
$1,460,000 and for the 2006 and 2007 tax years the returned assessment is
$1,740,000. | ‘

The Legislation
Subsection 19.(1) of the Assessment Act states:

19.(1) Assessment based on current value. - The
assessment of land shall be based on its current value or
average current value, as defermined under section 19.1.

Subsection 44 .(2) states:

44.(2) Reference to similar lands in the vicinity. — For

taxation years before 2009, in determining the value at which
" any land shall be assessed, reference shall be had fo the

value at which similar lands in the vicinity are assessed.

“Current value” defines as:

“current value” means, in relation fo land, the amount of
money the fee simple, if unencumbered, would realize if sold
at arm’s length by a willing seller to a willing buyer.
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Subsection 9.(1) of the Assessment Act states:

9.(1) Assessment of easements. — Where an easement is
appurtenant to any land, it shall be assessed in connection
with and as part of the land at the added value it gives fo the
fand as the dominant tenement, and the assessment of the
land that, as the servient tenement, is subject fo the.
easement shall be reduced accordingly.

Subsection 12.(1) of the Condominium Act, 1998 states:

12. (1) Easements. — The following easements are
appurfenant o each unit and shall be for the benefit of the
owner of the unit and the corporation:
1. An easement for the provision of a service through
the common elements or any other unit
2. An easement for support by all buildings and -
_ structures necessary for providing support to the unit.
3. If a bullding or a part of a building moves after
registration of the declaration and description or after
having been damaged and repaired but has not been
restored fo the position occupied at the lime of
registration of the declaralion and description, an
easement for exclusive use and occupation over the
~ space of the other units and common elements that
would be space included in the unif if the boundaries
of the unit were determined by the position of the
buildings from time to time after registration of the
description and not at the time of registration.

- 4. If a corporation is entitled fo use a service or facility in
common with another corporation, an easement for
access fto and for the installation and maintenance of
the service or facility over the land of the other
corporation, described in accordance with the
requiations made under this Act.
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Section 156 of the Condominium Act states:

15. (1) Assessment. — Each unif, fogether with its
appurtenant common interest, constitutes a parcel for the
purpose of municipal assessment and taxation.

(2) Common elements. — Subject to. subsection (3), the
common elements of a corporation that is not a common
elements condominium corporation do not consfitufe a
parcel for the purpose of municipal assessment and taxation.
(3) Exception. — A part of the common elemenis of a
corporation that is not a common elements condominium
corporation constitutes a separate parcel for the purpose of
municipal assessment and laxation if it is leased for
business purposes under section 21, the lessee carries on
an undertaking for gain on it and it is in the commercial
property class prescribed under the Assessment Act.

{4) Common elements condominium corporation. — The
common elements of a common elements condominium
corporation constitute a parcel for the purpose of municipal
assessment and taxation within each municipality in which
the common elemenis or a part of them are located and the
municipal taxes levied on the parcel or parcels shall form
part of the common expenses of the corporation.

Subsection 45.(1) of the Assessment Act states:

45(1) Powers and functions of Assessment Review
Board, O.M.B. — Upon a complaint or appeal with respect fo
an assessment, the Assessment Review Board may review
the assessment and, for the purpose of the review, has all
the powers and functions of the assessor in making an
assessment, determination or decision under this Act, and
any assessment, defermination or decision made on review
by the Assessment Review Board shall, except as provided
in subsection 2, be deemed fo be an assessment,
determination or decision of the assessor and has the same
force and effect. '
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The Appellant’s Position

Mr. Jack Walker represented Shickedanz Bros. Limited (“Shickedanz”) as counsel, and
offered its theory that the current value of the RC should be a nominal $1.00 for two

feasons;

1. The property hés no value in exchange, but only value in use due to its location,
zoning and restrictions in the Condominium Declaration, causing it to have no
potential income {o give it any markeét value. These same limitations lead to total
economic obsolescence if one employs the cost approach to value the property.

2. The rights to the exclusive use of the RC in the condominium documents, in
conjunction with limitations in the zoning by-law constitutes an easement either -
ug}dér section 12 of the Condominium Act, or the common law. If it is such an
easement, pursuant to section 8 of the Assessment Act, any added value this
-servient tenement gives to the land as dominant tenement should be assessed to
the dominant tenement. The appellant's position is that the cost and/or current
value of the RC is already accounted for in the sale and assessed values of the

dominant tenement, being the residential units, and to separately asseés it will

result in double takation.

MPAC’s Position

Mr. Donald Mitchéli, counsel for MPAC, advanced the position that the RC was a
separate freehold parcel and its full value should be liable to taxation pursuant to
section 3 of the Assessment Act. He contends that the 'highest and best use of this
'property is its current use as a recreation centre and that the zoning and Declaration are
not so restrictive so as to prevent a sale fo other polential buyers, and thus an
exchange value is feasible. Mr. Mitchell asserts that it is not clear that_ any easement
exists; but if it does, the value of the servient tenement must still be determined. He
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takes the position that there is no evidence that the RC increases the unit values of the

_dominant tenement, namely the residential condominium units.

The Appellant’s Evidence

Mr. Walker called Mr. Hugh Macklin, who has been the manager of developments for
Schickedanz for 38 years. He described the Ballantrae development as the first vacant
land condominium development in Ontario. He referred to the RC 'as the "heart of the
project” from the start, and had no doubt that it enhanced the values of the homes. It
was his experience that the RC affects value because purchasers will pay more for a
lifestyle element such as a recreation centre. it was marketed to buyers in the sales

office and promised in the purchase agreements,

He explained that the RC was built on time and in comptiance with the purchase
agreements. The golf course was always intended to stay in the.ownership of
Schickedanz, while the RC was to be conveyed to the five condominium corporations at
no cost. The estimated $4,500,000 construction cost was apportioned among the 800
units at $5,000 per unit and included in the purchase prices, and buyers were well

aware of this.

Mr. Macklin pointed out Article 6.1 of the Condominium Declaration which- imposes
restrictions on any condominium corporation transferring or encumbering the RC
without the conéent of all five condominium corporations, together with a majority of the
owners and mortgagees. Article 4.5 of the Disclosure Statement restricts the use of the
RC to the “residents of the Project and their guests...” The site-specific zoning is
Residential Recreation Zoné which permits “Residential Amenity Space” deﬁried as “a
private building or structure or use for the recreational or social needs of the
residents...” Mr. Macklin explained that the owners wanted the RC for their own use
'exélusively, together with the ability to rent some space from time to time to non-
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residents for the benefit of all the owners.

Mr. Walker's second witness was Mr. Robert Davies, a chartered accountant and real
estate broker who purchased a unit in the first phase of the development. Mr. Davies
took a serious interest in the condominium documents and agreements, and made
himself well-informed on every aspect of the growing development. His evidence was
that it "was made known to us”, the buyers, that the apportioned cost of the RC in the
amount of $5,000 was included in their purchase prices. Mr. Davies understood thgt the
RC would increase the value of the residential units. He would not have bought his
home without the promise of a recreation centre, and thought it very important that the
residents would be the owners, would have full ‘confgrol over it, and that its use was
restricted by both zoning and condominium documents fo residents of the five -
condominium corporations. Mr. Da_viés characterized the RC as the “hub of the
community” with most residents using it at least once a week for a.variety of activities.

For his expert valuation witness, Mr. Waiker cailed Mr. Tristan Bock, who advised that a
facility like the RC provided valuation challenges because the cost to build is inherently
‘valued and re-captured in the unit sales. While it is not considered a common element,
it shares many of the similar restrictions on use as if it was a common element

appurtenant to the condominium corporations.

Mr. Bock considered alternative scenarios for the highest and best use for the property
without the RC. He considered the value as if more residential units were built and sold,
and found it not feasible or profitable. The other scenario involved a sale to a private
operator of the RC. Based on an income analysis, Mr. Bock's pro forma projected a net
operating loss, and he conciuded that there would be insufficient return to interest any
investor or owner/user, and thus there would be no economic value in either the rental
or sale of the centre. Mr. Bock concluded that the currént RC use is the highest and -
best use of the iand'and that it must be viewed and valued within the context of the
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-entire development. He submits that it is so integrated into the community that it gives
value to the overall community, while retaining no real exchange value for itself.

Mr. ‘Bock indicated the income and sales comparison approaches were not applicable.
He testified that in using a cost approach for the subject property, an analysis of utility
and functionality cannot be separated from the uses allowed and the ability of those
uses to generate a positive return to a potential purchaser. Mr. Bock concluded that
given the unique situation and restrictions, the RC has no value as a stand alone entity

and he suggested a zero value.
MPAC’s Evidence

Mr. Christopher Wright was calied by Mr. Mitchell to be his expert valuation witness.
Mr. Wright employed the cost approach to valué the RC since unique properties like this
do not commonly transact in the market. He applied land rates to determine land values
of $191,000 and $280,000 for the 2003 and 2005 base years respectively. The
structure values derived from the automated cost system (ACS), added to the land
values resulted in total values of $1,460,000 and $1,740,000 respectively for the 2003

and 2005 base years.

Mr. Wright was of the opinion that you cannot assign a valuation {o the increased value’
that the RC might bestow upon the residential units. He referred to Exhibit #8, which
displayed a list of numerous sales in the developmeni, pointing to the wide range in
prices and his inability fo express if, how, or to what extent the RC affects any of those
sale values, The Board reviewed these resale values, and can see how it méy be
difficult in the context of multiple regression to quantify any value that buyers might
impute to the recreation centre. However, the Board accepts Mr. Davies and Mr.
~ Macklin's testimony that original buyers were happy to pay $5,000 each in order to have
this facility. Further, the Board considers it a reasonable suppos.ition that future buyers
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would pay more for homes in a development with an exclusive use recreation centre

than one lacking such a facility.

Mr. Wright testified that he did not think the restrictions on the property would rule out
potential buyers such as the municipality, the golf course or some other group from
pursuing the purchase of the RC. He suggested minimal modifications could provide for
alternative uses. The Board has considered this issue and prefers Mr. Bock's analysis
and conclusion that a facility whose market is limited to the residents of one
neighbourhood, would attract little if any interest from potential purchasers of such

facilities.
Analysis — Easement

'in submissions, Mr. Walker contended that restrictions in the zoning and Declaration
giving exclusive rights and control to the residents of the five condominium corporations
constitutes a right to use, that equates to an easement as per subsection 12.(1) of the
Condominium Act. He invited the Board to read subsection 12.(1) in light of Canadian
and U.S. case-law that examines the right to use vis-a-vis easements. Mr. Mitchell
countered that it is not clear at all that the subject arrangement creates an easement,
and even if it does you cahnot assume all of its value is in the dominant tenement, and it
needs to be properly valued if section 9 of the Assessment Actis to apply.

Mr. Walker relied on case law to support his proposition that an easement exists over
the RC in favour of the unit owners. Metropolitan Toronto Condominium Corp. No 1250
v. Mastercraft Group Inc. [2009] O.N.C.A. 584; 82 R.P.R. (4“‘) 1 (C.A.) is a recent Court
of Appeal decision involving a residential condominium building conversion, where the
Disclosure Statemerit provided that each owner “shall be entitled to lease a parking unit
from declarant at market rates”. When a dispute arose, the Declarant cancelied the
parking spaces. The Court quoted approvingly from the decision of the trial judge who
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stated with respect to the reference to parking in the Disclosure Statement: *that
representation meant son::ething”. The Court of Appeal held that the "ri.gi'.zt’ to lease a
parking space was part of the consideration in return for the payment of the purchase
price of each condominium unit” and was intended to be “an appurtenance to each
residential unit”. The Court of Appeal then went beyond the frial judge's findings to
conclude that in fact. “the right to rent a parking spot is an easement appurtenant to

each residential unit...”

Mr. Walker asserted that the Masfercraft case is right on point, while Mr. Mitchell argued
that section 9 of the Assessment Act was not considered in that case. The Board takes
the view that the application of section 9 is the second step in the process, which comes
into play only if it is first determined that an easement exists. The Mastercraft case
appears o bé directly on point on the issue of what constitutes an easement. In that
case, the Court cited the various factors surrounding the purchase as demonstrating
that it was intehded that the right would be an appurtenance to each unit, rather than a
mere personal benefit to the original owner. It is clear that the Court of Appeal declared
this right to constitute an easement that runs with the land. In the subject case, the
Board finds that the fa{ctors and circumstances including the zoning, Disclosure
Statement, Declaration, purchase agreements and representations made point to an
easement and are even more persuasive than in the Mastercraft case. The Board
notes also that the Court of Appeal appears to have come to its conclusion wri_thout a
reference to section 12 of the Condominium Act, but found a stand-alone easement

based on those factors and circumstances.

An ARB dgcisibn in Sunset Lake Owners Association v. Municipal Property Assessment
Corporation, (2002} CarswellOnt 8481 (ARB), involved a former sand pit divided into
141 residential lots, with six common areas for rights-of-way over park routes, sports
areas, docking facilities and parking which MPAC had assessed séparateiy. The Board
in that case was satisfied that the intent was to use the common areas for the shared
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-use of the owners of the lots, and that the assessment should be distributed amongst

the owners and not assessed separately. The Board found the common areas to be

“easements and that pursuant to section 9 these servient tenements should be assessed
. to the dominant tenements, and their value reduced to a nominal amount.

A number of U.S. cases were presented by Mr. Walker to support the existence of an

easement. Generally speaking, where there existed rights to exclusive use over

common areas, the U.S. courts held that easements were created in favour of the
dominant tenement, the individual owners. These cases support the conclusion found
by our own Court of Appeal in the Mastercraft decision, The Board finds on the facts of
this case, that there is clearly an easement created in favour of the Ballantrae unit
owners over the RC. The more difficult issue is to determine the values of the servient
and dominant tenements. The U.S.'cases are of some assistance in that regard as’

well, .

Analysis — Valuation of Easement

Section 9 of the Assessment Act requireé that the "added value® that the

‘easementlservient tenement (RC) gives to the dominant tenement (the residential units)

is to be assessed “in connection with and as part of the land” meaning the dominant
tenement. The assessment of the servient tenement over which the easement exists
(the Recreation Centre) “shall be reduced accordingly”, presumably by the same

amount.

The Board reviewed several U.S. cases advanced by Mr. Walker in support of a

nominal value for the RC.
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Lake Monticello Owners’ Association v. Waiter Ritter et al. (1985), .327 S.E. (2d) 11 7.
(VA Sup. Ct) is a similar fact case of a residential community laid gjjt' around a golf
course, with recreational facilities as common areas/easements under joint ownership.
The assessor in that case admitted that the existence of the common areas enhanced
the value of the individual lots. To avoid double taxation, the assessor reduced the
values of the lots, while maintaining a substantial value for the common area. The
Supreme Court of Virginia held that this was backwards, since it was the easement
which added vé!u‘e to the lots, and ordered the case “remanded for the assessment of

the common areas at a nominal amount”,

.Locke Lake Colony Association v. Town of Barnstead, (1985}, 126 N.H. 136, 489 A.(2d)
120 (NH Sup. Ct.) was anocther case where commion property consisted of recreational
facilities including a lodge, golf course, pools, tenﬁis courts, etc. All parties admitted
that the common propefty wés an integral part of the community and “enhances the

- value of the individual lots”. The Supreme Court of New Hampshire held that the

“homeowners interests were in the nature of easements’ and “the property was so

encumbered with easements that it had no taxable value”.

Twin Lakes Golf and Country Club v. King County, (1976) 548 P.(2d) 538 (WA Sup.
Ct), was a residential development where the golf course was the common area that
was assessed for “fair market value”. The property was encumbered with both zoning
restrictions regarding use reserved for the lot owners, and conveyancing restrictions
covering non-alienation of the realty. The trial judge found that the restrictions
encumbered the property and “substantially and adversely affected the value of the golf
course” The 'Supreme Court of Washington agreed, concluding that “when the use of
land is so restricted that its ownership is of no benefit or value, the assessment for tax

purposes should be nothing”.
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Supervisor of Assessments of Anne Anudel County v. Bay Ridge Properties Inc., (1973)
270 Md.216, 310 A.(2d) 773 (MD, C.A.) was a case of residential lots having deeded
access and the right to use a ten acre beach area. The Court of Appeals of Maryland
held that easements existed over even the unsold lots which had not yet been deeded
" beach access: “by implication easements were intended to attach as soon-as the plats
were recorded and the first lot sold”. On valuation, the Court went on to hold that “The
combination of the grant of easements for the recreational use of the beach and the
imposition of restrictions against disposition and improvements deprived the beach, as

servient estate, of whatever value it might otherwise have had”.

Counsel provided no Canadian court cases with similar facts. The Board discerns many
parallels between the U.S. jurisprudence, and the case before it. The Board is not
bound by these cases, but has found the reasonirfg in those judgements to be both
reasonable and instructive. The Board is satisfied that there are similarly restrictive
covenants and Zohing éncumbering the RC, such that its value is eritiréiy reflected in
the assessed values of the dominant tenement. The difficulty at this point is in
determining whether a quantum of “added value” is included in the assessed values of
the condominium units. Mr. Mitchell insists that one cannot simply assume that the
added value is already in the assessments of the individual units. He submitted that -
there is an evidentiary threshold that has not been met, on whether the value is included

in those units_.

For illumination on this issue, he provided the recent decision of this Board on a review
motion, a case in which he made similar representations: Rockaway Beach Cottage
Assn. v. Municipal Properly. Assessment Co}p., Region 16, [2009] O.A.R.B.D. No. 10,
61 O.M.B.R. 498 (ARB File No. DM 73414).

The facts were that the owners of 70 lots had rights of user and access to Lake Simcoe
over two vacant parcels of land. Among other ﬁndings, the Member being reviewed
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found that section 9 of the Assessment Act applies because the rights were similar to
easements; and that the value of the user rights was reflected in the value of the
dominant tenements so the subject servient tenement had no value. The Member

reduced the assessments of the servient tenements to zero.

The grounds for the motion were that the Member did not properly determine the added
value of the easements, so it was impossible for the Member {o reduce the value of the
servient tenements accordingly. Evidehtly, the Member calculated an “added value” to
each of the dominant tenements that was just enough to reduce the value of the subject
servient tenement to zero, judging the added value so ‘calculated, to be “highly
reasonable”. The review panel found this to be an error of law as there was no
evidence to indicate what the added value to the dominant tenements should be, or to

show that the added value calculated was reasonable.

Mr. Mitchell submitted that a dearth of e{ridence on what the "added value” may be, is
fatal to this appellant's case. The Board discerns two key differences between this
appeal and the Rockaway Beach review motion decision. In the Rockawa} Beach
case, MPAC reé:ognized that the rights of user constituted an-easement which
increased the value of the dominant tenement, and that the servient tenement had fo be
decreased accordingly. Secondly, MPAC “reduced the CVA’s of the subject lands to a
fraction of what they would be, but for the right of user...” In that scenario, there would
be no double taxation, because the added value determined by MPAC had been
apportioned to the dominant tenehent' (the other [ots) in accordance with section 8 of
the Assessment Act. This is not the case for the Ballantrae RC, where MPAC does not
recoghize an easement and has put a full cost approach value on the RC, with no
allowance made under section 9 of the Assessment Act for any adjustment to either the
servient or dominant tenements. The error of law as the review panel saw it was that
the Member in Rockaway Beach, supra, made a further reduction to MPAC's reduced
value, to take the assessment to zero without any apparent evidence to enable such a
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Where there is an easement appurtenant o any land, section 9 of the Assessment Act
is mandatory in its direction to reduce the assessment of the servient tenement by the
added value it gives to the land. The section does not refer to “added value, if any” but
refers to “the added value®, reading as if one should indeed assume that any easement
- gives some value to the dominant tenement. Since MPAC has failed to determine this
added value, the Board will assume the power and function of the assessment -
. corporation to make that determination pursuant to section 45 of the Assessment Act.

Some evidence that the RC value is within the residential unit values is the simple fact
that Schickedanz is transferring the RC to the five condominium corpofatiohs for zero
consideration. Having no evidence that Schickedaz is a charitable corporation, the
Board deduces only two possibilities. One is that the RC is being given away because it -
has no market value; or second that the RC has already been paid for through the sale
of the residential units. Either one leads to the conclusion that the assessment of the

RC should be zero.

Mr. Mitchell contends that it is an error to assume that all of the value in the RC is
subsumed. in the assessed values of the residential units; yet this is the premise that
appears to underlie the U.S. decisions, where the sérvient tenement has been reduced
to a nominal amount. The Board finds such a conclusion seems intuitively defensible,
largely on the basis that if the servient tenement has no value to anyone else, whatever
value that it has to the owners of the dominant tenement, will of necessity be valued in
the marketpiace within the sale vaiués of the individual parts of the dominant tenement.
This appears to be an accepted principle of valuation in the American jurisprudence that
would seem reasonable for the Board to adopt in dealing with section 9 issues. The
alternative, requiring each unit owner to prove a quantum of added value to histher unit
as a result of having the RC, sets an unattainable standard of proof that would render
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" the intent of section 8 nugatory.

Alternatively, the Board has evidence of an added value to the units of the dominant '
tenement. The evidence for an added value of the RC as provided by Messrs. Macklin,
Davies and Bock is the approximately $5,000 per unit cost to build it that was
apportioned td'every residential unit. [n accordance with subsection 18.(1) of the
Assessment Act, the originéE current\vatue assessments of each residential unit would
have been based in part on these sales which included the cost of the RC. The
assessor, Mr. Wright, conceded as much when asked “if the value of the home included
an apportionment for the recreation centre, which would be the a‘:;sessment”. He
responded that "There may be something in the value according to testimony, yes.”

It is clear at the outset, and the Board concludes that these amounts in the aggregate
constituted the “added value” that the RC gave to the residential uniis and covered the
entire actual cost of the RC. It is not as clear that these amounts could be exirapolated
to future re-sales of the residential units, upon which future assessments would be
based. It is difficult to envision, however, that future purchasers would impute no value
to the existence of the RC, or that the RC would commence to accrue its own exchange
value, independent of the residential units. It seems reasonable to project that, if the
original .purchasers were happy to pay $5,000 each for having the use of a recreation
centre, as sellers they would expect to be compensated on re-sale, or that future buyers
would irﬁpute a similar value to it. This is no different from the example where the
premium paid to a builder for a ravine lot, is reflected in future re-sale values, and
recognized by MPAC with an upward adjustment to the assessment of those ravine

properties in subsequent years.

Mr. Wright calculated that the 20056 base year assessment as returned equates to
approximately $2,300 per home which is only 0.6% of the total assessed values for all
of the residential units. Mr. Mitchell argued that these figures suggest the matter is de
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minimus non curat lex, a legal principle that stands for the proposition that the law does
not care for, or take notice of very small or trifling matters. The Board takes the view
that the prevailing principle is that there should be no double taxation, no matter how -

small.

The de minimus argument can cut the other way as well, in that it may not be
unreasonable to infer that such a small percentage is already included in the total
assessed values of the residential units; that buyers would gladly pay such a minimal
amount for the ownershlp and use of a recreation center. Another way to view it is to
consider what is more likely on a balance of probabilities. That the $2,300 per home,
mutitiplied by the number of homes, is a price that a third party purchaser would pay for
the RC, or that the $2,300 per home is an amount included in each unit value that a _
willing -buyer would pay for the privilege of having the RC. The Board accepts Mr.
Bock's expert opinion that it is the latter.

Conclusion

The Board finds that the Ballantrae Recreation Center is subject to an easement that
makes it a servient tenement for the purposes of section 9 of the Assessment Act. This
easement is appurtenant to the 736 residential units of the development, which together
coﬁstitute the dominant tenement for the purpose of section 8 of the Assessment Act.
The Board interprets section 9 as a mandatory direction to assess both tenements in

. accordance with its provisions. The Board accepts that the servient tenement has a

cost. approach cumrent value and assessment of $1,526,000 and $1,740,000,
respectively for the 2003 and 2005 valuation years. The Board conéludes' that the
added value the easement over the RC gives to the dominant tenement is in a range
from $2,300 per unit to $5,000 per residential unit, for the reasons set out herein. Any
value selected from within that range of values would reduce the assessment of the
servient tenemént to zero. In accordance with section 9 of the Assessment Act, the
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Board reduces the value of the servient tenement by the added value, resulting in an
assessment of zero. For each. of the taxation years under appeal, the assessment of
RC is therefore reduced to the nominal amount of one dollar ($1.00).

‘M. Wyager”
J.M. Wyger
Member

lci
DECISION RELEASED ON: November 5, 2010



1 jo | ebey

V 31NQ3HOS

L$ OL ODQ'ORL LS NOHL AMIYA IVAOL SONYHS 8002 SV 1IN SOXE ZNYdIMOIHOS ¥ SNITHINING O 0 CQ00000ZFL LLLOOD PEBL  Qis0RGL
18 OL 000°0v2' 1S INOYH SNIVA TVLOL SONVHS 8002 SIM  LINIT SONS ZNVAINOHOS 7} ANTTHININ OO} 0 0000 Q0ZPZ LLL QD ¥¥6L  0BRORS!
1S O1 00000t 1§ INOHHA INVTVA IVLOL IDNVHD 2002 S LIALT SONE ZNYAIDIDIHDS  ¥i SNIMHININO®) 0 0000 00Z¥Z LLLOOO ¥PEL  zoooeet
1% 0L 000'08% L$ NOYL INTYA TYLOL IONVHD €002 S/M LN SOHE ZNvaIMOIHOS +l SNMTHININO O} 0 0000 002FZ LiL 000 ¥PEF  LOOGIGL
18 O.L 000'SEE' 1S WOYL SNIVA TVLIOL AONYHD S002 S/ LIAIM SOME ZNYASYHOIHOS ¥ SNFTHLNINO O 0 0000 00ZPL LL1 000 61 000946
_.w. 0L 000'082% WOHL INTVA TYLOL IONYHS 2002 S/M LI SOHE ZNYASNSIHOS ¥l ANFTHININ 0 0000 002v4 LLL 000 ¥V6L  $p2Zc6)
% 0L 000'082ZS INOXS ANIVA ._E.o._,. HONVHD 900 SIM LINM SOYE ZNVADIDIHOS Fl ANF HININ O 0000 002%L 141 000 ¥V61F  eRRELE)
1$ 0L 00C'LELS WOHH AMIVA TYLOL SONYHD 5002 S/ LIATT SOUE ZNYAINOIHOS  vL ANMHININ ¢ 000000294 L1 DOO VY6 gi08241
uos|valg Jgas U UoSIo passassy uoibay SSDUPPY Jsquiny - ON
Kuadoug oy leaddy
318144 GLOZ 'S JBGIIBAON panasay 99128
op Bujeaty gje(] asesjay odA] 1sanbay ON UOSES)Y UalIIA



